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TICKET SCALPING BILL 2018 

Consideration in Detail 

Resumed from 9 May. 

Clause 3: Terms used — 

Debate was adjourned after the clause had been partly considered. 

Mr P.A. KATSAMBANIS: The last time we considered this bill in detail we were dealing with the provisions of 
clause 3, which is the definition clause, or the “terms used” as the drafters like to use today. We had got down as 
far as “event”. We had some discussion around there. It is a very broad definition and it could cover any event. 
The next definition that I am interested in is the term “event organiser”. We had significant discussion around that 
term when we were discussing the definition of “authorised ticket seller” because that depends on who the event 
organiser is. I do not want to waste the time of the house traversing all of the issues that we raised about the event 
organiser. I seek from the minister confirmation that the way “event organiser” is defined in this legislation, in 
almost all cases the operator of the event venue is likely to be the event organiser, and, specifically in relation to 
VenuesWest venues, VenuesWest will be deemed to be the event organiser for the purpose of this bill. 

Mr J.R. QUIGLEY: That will depend upon the contractual arrangements between the venue operator and the 
promoter of whatever event it is. It might be in the contract between the venue owner and the AFL that the AFL 
be the event organiser. That would be stipulated in the contract. One would have to go to the contract and the 
actual arrangements to see who was the exact event organiser. 

Mr P.A. KATSAMBANIS: I feel we are going to go around and around in circles, because that was the point 
I was making the last time we discussed this bill. The minister has confirmed, not the question I asked but the point 
I was trying to make last time, that possibly underlying an event was a contract that has nothing to do with the 
ticket seller, such as Ticketek, Ticketmaster, Moshtix or any of the other ticket sellers. There is a contract between 
the person putting on an event, be it the AFL or someone else, and the person hosting that event, and that contract 
would stipulate who the event organiser is. But irrespective of that contract, there will be a separate event organiser 
deemed to be the organiser by this legislation. We had that debate last time and it was determined quite clearly. 
The Minister for Commerce can correct me if I am wrong; he will have that opportunity. In relation to VenuesWest 
events, it is VenuesWest that has the contract with the authorised ticket seller and, therefore, is the only body that 
can authorise a person to supply tickets for admission to an event in those VenuesWest contractual arrangements 
with Ticketmaster, I believe—it could be both of the big companies. It is only VenuesWest that can do that 
authorisation because it is the one that has a contractual relationship with the ticket seller company. Can the 
minister confirm that?  

Mr J.R. QUIGLEY: VenuesWest will have a contract with the ticket seller, and the terms of that contract will set 
out the ticket pricing for the event. The ticket pricing is not set by VenuesWest; it will be set by the event promoter, 
who in turn signs a contract with VenuesWest that says, “Can we have the venue to put on a concert? Here’s the 
admission prices for the various areas within your venue.” That will be the original price; no problem there. 
VenuesWest will then just ask an organisation to market those tickets. 

Mr P.A. KATSAMBANIS: Anyone who is following this debate will note that I have made no mention of ticket 
prices whatsoever. I was simply trying to determine who the event organiser is. Really, the answers we have had 
have confirmed the fact that by using the term “event organiser” to define the relationship between the ticket seller 
and the venue, and the tickets themselves and the purchaser of those tickets, it will lead to confusion, because there 
will be a contract somewhere between an event promoter of some kind. It might be a band or the band’s promotions 
company. It might be a promoter who has been contracted by the band or their promotions company, their 
marketing company or some third party. There will be a contract between that group, whoever that is, and the 
venue, and that will stipulate an event organiser. Irrespective of who the event organiser is, another event organiser 
will be deemed under this bill, and it will not take any heed of the contract. There will be confusion all round. 
Effectively, events could have two separate event organisers—one for the purposes of the contract between the 
venue and the event being hosted, and another for the purposes of the application of this bill. I accept that is not 
necessarily critical—contracting parties can deal with this—and that it might not be the case in all cases, but it 
appears to be the case with VenuesWest at the very least, and possibly other venues out there. However, it will 
create confusion. That is the point. I am happy to have someone called an event organiser, but there may well be 
two, and that will create confusion. 

I will move on from that to the next definition, which is just as important. 

Mr J.R. Quigley: There wasn’t a question. 
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Mr P.A. KATSAMBANIS: I am moving on to the definition of “original ticket price”, and I will ask a question. 
There is a definition in the bill. 

Mr J.R. Quigley: Everything you said before was wrong, but I thought I would get the opportunity to respond. 

Mr P.A. KATSAMBANIS: I will let the minister respond and then we can keep going. I do not want to deny him 
a response. 

The ACTING SPEAKER (Mr I.C. Blayney): Minister, he actually does not have to ask a question. If you do 
wish to respond, I am quite happy to allow that. 

Mr J.R. QUIGLEY: I thought the purpose of consideration in detail was to respond to questions, not to listen 
to statements. 

The ACTING SPEAKER: Not so I am told. 

Mr J.R. QUIGLEY: If there is no question, there is no response. 

Mr P.A. KATSAMBANIS: I will continue. I will move on to the definition of “original ticket price”, which says — 

original ticket price, in relation to a ticket for admission to an event, means the amount for which the 
ticket was purchased when first offered for retail sale by the event organiser or an authorised ticket seller 
(and includes, if a booking fee or other commission was payable to an authorised ticket seller in relation 
to that sale, the amount of that fee or commission); 

That is all well and good. I think anyone who has purchased a ticket to an event understands the frustration of 
paying the cost of the ticket plus some other things that are added on. This is going to be important, because this 
is where this interacts with the public. The general public do not really care who the event organiser or supplier is 
when they are buying tickets, but they do care what is defined as the original ticket price, and so will the people 
who will use this legislation for nefarious rather than good purposes. A booking fee is understandable; a booking 
company will have a booking fee. A commission is also generally understandable as a contractual payment 
between the contracting parties that may well be passed on to a third party, which in this case is the purchaser of 
a ticket. Anyone who has booked a ticket in the last few years will know that there are all these other things that 
a consumer has to pay for that are not described as booking fees or a commission. They are sometimes described 
as a printing fee, a print-at-home fee or a delivery fee if one wants to receive tickets. Sometimes those fees are 
charged in one lot on the person’s credit card when they buy tickets online. I think it is around $7 to print a ticket 
at home from Ticketmaster or Ticketek, or both. That is not a booking fee and it is not a commission; it is a printing 
fee. The consumer pays it. Unless they pay that or they pay a higher sum to have the ticket delivered, they cannot 
get their ticket. Will that sort of fee, however described, be included in “original ticket price”? 

Mr J.R. QUIGLEY: That is why the legislation is drawn as the legislation is drawn. People can add on or describe 
little charges in different ways, like a print-at-home fee. We could have put “print at home” in there. They could 
describe it as alternative delivery or something, and we could put that in there. We could just make it forever and 
try to hypothesise, but instead of doing that, we put in the obvious—the booking fee—we put in the commission, 
and then we put in “plus 10 per cent”. We believe that the plus 10 per cent will cover those ancillary charges. That 
is why the legislation was drawn like that. 

Mr P.A. KATSAMBANIS: If I buy a single general admission ticket to a Perth Glory soccer match, it will cost 
around $30. I know the chair has some interest in the Perth Glory, as I do. If I pay a $7 charge for printing my 
ticket, or a $12 charge to have it delivered to me, that is more than 10 per cent. I am not talking about buying 
a ticket to see Hugh Jackman or Metallica, which costs hundreds of dollars; I am talking about a small ticket that 
still has that hefty printing price, which, for the consumer, is more than 10 per cent of the fee. Would it not have 
been smarter in this particular case to broaden the definition of “original ticket price” to allow some flexibility? 
These fees can be described in many ways, and ticketing companies are notorious for doing it. The definition could 
have been drafted more broadly or we can amend it now, if the minister likes. Alternatively, we could allow some 
power by regulation to expand the definition if it is deemed necessary. The reason I ask that is that it does not 
matter what the cover price of a ticket is—for instance, $100—because if Ticketmaster and Ticketek want to add 
another $15 or $20 on top in various other charges, that is the price the consumer pays. The price printed on the 
ticket is not the price that the consumer has paid. Essentially, the price printed on the ticket is completely irrelevant 
to the consumer—the person we are all trying to protect. The price is what they paid. They bought a ticket to an 
event and paid $123.73, yet the price on the ticket says “$100”. It is a hypothetical example, but I think everyone 
who has bought tickets knows it is pretty close to the truth. The plus 10 per cent clearly does not cut it there, 
because it is more than 10 per cent. We know it is. Why did the minister not consider some sort of alternative 
mechanism so that “original ticket price” is the price the punter paid for the ticket, rather than the price printed on 
the ticket?  
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Mr J.R. QUIGLEY: The member says that we know it is above 10 per cent. We reject that. The charges are in 
the booking fees and the commission. People can get all that back, plus they can get 10 per cent on top of that. We 
believe that is a fair and reasonable outcome. For every event, we cannot just look at a ticket and say that we will 
have to pass a new regulation because there is a new way of describing the fees on the ticket. People who buy 
a ticket to a concert that they want to unload will be able to unload it for the price of the ticket, which includes the 
booking fee and commission, plus 10 per cent. They will get their money back and the purchaser will get 
a guaranteed seat at the venue, which, as the member knows, under the current scheme they do not. They do not 
get guaranteed entry under the current scheme. 

Mr P.A. Katsambanis: They do if they buy it from the ticket seller. 

Mr J.R. QUIGLEY: People go online scamming it because they do not. 

Mr P.A. Katsambanis: They don’t buy from a scammer. Most people buy from a genuine seller. 

Mr J.R. QUIGLEY: No, they do not. That is the very problem. An “Inside Cover” article in The West Australian 
on 10 April—is that when we were having our last debate?—stated — 

In yesterday’s edition we tackled ticket scalping, and legislation before the WA Parliament that will put 
a cap on how much tickets to concerts and sporting events can be resold for. 

Commerce Minister John Quigley told Parli “fools” use controversial ticket resale platform Viagogo. 

IC reader Shaaron, admitted to becoming one of these fools recently when she used Viagogo to buy 
a ticket to Gary Clark Jr’s Perth Concert Hall gig this month. 

“Although this was not evident at the time, all we saw was a clock telling us we had minutes to complete 
the purchase otherwise miss out,” Shaaron told IC. 

“To our horror, when we finalised the transaction, only then did the scam become clear—$125 for the 
ticket, $25 postage and $43 booking fee.” 

As it happens, creating a sense of urgency in the minds of customers and not disclosing significant fees 
upfront in the ticket price is why the ACCC has instituted Federal Court proceedings against Viagogo. 

Think twice before you use an unauthorised ticket seller. 

There are a lot of these articles. I have another one on my iPad on my chair about people going to Bluesfest, the 
blues and roots music festival in Byron Bay. Year after year, they buy tickets from Viagogo. This will be outlawed. 

Mr P.A. Katsambanis: It won’t. We will get to that. 

Mr J.R. QUIGLEY: It will be. We will get to that. As long as people are not buying tickets from a group such as 
Viagogo because Viagogo will not be allowed to sell at these exorbitant prices like they are doing to these people 
because they are not buying from the ticket seller. 

Mr P.A. KATSAMBANIS: I asked a question. I did not get an answer. I got some other pre-prepared answer. As 
I said right from the outset, I have significant sympathy for the minister because he is dealing with a piece of 
legislation that he was not primarily involved in drafting. He is really trying to make a silk purse out of a sow’s 
ear. Rather than simply batting it all away, I ask him to please work with all of us to get this legislation right. At 
the end of the day, irrespective of whether people want to keep buying tickets from Viagogo, the majority of the 
punters who get shafted in this arrangement only cop it once, and they are not the majority of ticket purchasers. 
Irrespective of what the minister said in his last contribution — 

The ACTING SPEAKER: Member, we are dealing with clause 3. 

Mr P.A. KATSAMBANIS: Yes, we are; it relates to the original ticket price. The vast majority of people buy their 
tickets at the original ticket price from the authorised seller of the ticket. We are dealing with those people who get 
scammed, and we want to make it work for them. We have this poorly drafted legislation and rather than fix it and 
incorporate all those normal fees that a punter pays—unfair fees, I would argue—that are charged by the legitimate 
ticket sellers, rather than just a portion of them, who say, “Oh, but we’ve got the 10 per cent as a catch-all”, would 
it not be better to fix this up so the price paid by the purchaser of the ticket to the legitimate authorised seller of 
the ticket is the deemed original ticket price rather than this sham way of including some fees but then hoping all 
the other fees will be caught, especially given the example I gave about the Perth Glory ticket when the fee that is 
not included in the original ticket price will be bigger than 10 per cent? We know that because it is a fact and 
everyone who has ever bought a ticket knows it is a fact. 
Mr J.R. QUIGLEY: We reject the member’s assertions outright. We do not think we will come up with anything 
other than a fair scheme. It is more liberal than the New South Wales legislation. In New South Wales, purchasers 
can get extra fees back—the ticket price plus the extra fees—so long as those fees are justified but capped at 
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110 per cent. We did not want people going around having to justify the price. We will give them the 10 per cent 
straight out, whereas in New South Wales, people have to justify what extra fees people are paying on the original 
ticket price when they are reselling it. We did not want to go through all that. We say that people should be charged 
the booking fee and the commission fee, plus 10 per cent. People are not doing this for profit. We are cutting the 
business out of it. They are cashing in the ticket that they do not want to use. In the past, companies use bots and 
amass a great stack of tickets, which they then sell for profit. They are business disruptors, as they say on the 
internet. I can remember a number of grand finals that I went to in the old days. As the member for South Perth will 
recall, one used to look for tickets in The Sunday Times under “grand final tickets” and a couple of weeks before 
the grand final, they were advertised. We would get on the phone to talk to people and go around and collect them. 
Mr J.E. McGrath: The good old days. 
Mr J.R. QUIGLEY: That is right. That business model was disrupted with the advent of the internet and people 
writing bots could get on and buy great swaths of tickets. We have come along here as disruptors, too. We are 
going to disrupt that business model massively. They were fleecing the consumer. As I said in my second reading 
speech, we largely followed the lead of New South Wales—why go around trying to reinvent the wheel at every 
turn?—with respect to the sale price. New South Wales said that people should pay the price of the ticket plus 
extras, taking the total price up to 110 per cent. We say do not go through the justification. Ticket sellers can 
charge what they paid plus 10 per cent, inclusive of the booking fee and the commission. We think that is fair and 
they get their money back.  
Mr P.A. KATSAMBANIS: We will agree to disagree, and when the legislation comes back for amendment, we 
will stand up and let the minister know what he told Parliament. We will move on with the definitions. I do not 
intend to go around in circles. I am here to highlight the fact that we are all here wanting to protect consumers. 
The people on this side want to make sure that this legislation is going to work and will offer the protection that 
the government says it will offer. 
We have canvassed “owner” in relation to the definition of an advertising publication. We will get to  
“prohibited advertisement” in proposed section 9, but I think that is relatively straightforward anyway.  
“Resale restriction” is defined specifically in clause 4, so we will deal with that there. I think the definition of 
“sell” is pretty well known. It is defined here to include “offer or advertise for sale”. That is fair enough; it covers 
off things. “Supply” includes the offer to supply and advertise for supply. That is pretty reasonable. 
Now we get down to “ticket resale advertisement”. That is the nub of this. At the end of the day, for someone to 
find out that a ticket is available from a non-authorised ticket seller, someone will whisper to them either in a pub 
or standing around the corner from the venue or, alternatively, they will seek out some form of advertisement. The 
definition states — 

ticket resale advertisement means an advertisement for the sale of a ticket for admission to an event by 
a person other than an authorised ticket seller. 

That is all well and good. But this leaves open the possibility, and it is a reality, unfortunately: will the minister 
confirm that in drafting a ticket resale advertisement in this way, an authorised ticket seller will be able to run 
a ticket resale advertisement for an event that will not be caught up in this legislation? If Ticketmaster is selling 
primary tickets to the West Coast Eagles game tomorrow but the game sells out or the good-quality tickets sell out 
and people return tickets to Ticketmaster, it can run a separate resale site and that would not be caught in any way 
by this legislation. 
Mr J.R. QUIGLEY: That is a good point. Advertising would not be caught, but the resale of it would. That site 
would be advertising the resale of a ticket, and that would be caught. We will come to that proposed section after. 
Mr P.A. KATSAMBANIS: Is the minister saying that if an authorised ticket seller advertised the resale of 
a ticket—that is, if Ticketmaster advertised the resale of a ticket—the provisions in this bill would apply to that 
advertising and would apply to the resale of the ticket? 

Mr J.R. QUIGLEY: The member asked two different questions—yes, and no. 

Mr P.A. KATSAMBANIS: Let me clarify: the “yes” is in relation to — 

Mr J.R. Quigley: The advertisement. 

Mr P.A. KATSAMBANIS: — the advertisement. What about the provisions of the bill applying to Ticketmaster 
reselling tickets? 

Mr J.R. QUIGLEY: They will be caught. 

Mr P.A. KATSAMBANIS: I will refer to the example I used in my contribution to the second reading: 
“Hugh Jackman—The Man. The Music. The Show”. He is a great Australian. He is well loved by Western Australians 
in particular because he spent a fair bit of time here in his younger years. I think that Western Australians taught 
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him everything he knows at the Western Australian Academy of Performing Arts. I believe he will be here in 
August this year. 

Mr J.R. Quigley: You sound as though you’re flogging tickets! 

Mr P.A. KATSAMBANIS: He is not someone I would ordinarily go and see at RAC Arena, but I know thousands 
of people want to, and good on them. He is a great Australian success story. 

Mr J.R. Quigley: The honourable member’s wife will probably go. 

Mr P.A. KATSAMBANIS: I support him in his quests. One of his shows is on 24 August. That is my older 
daughter’s birthday, actually. The tickets were offered for sale at $167.50, but the resale tickets offered on the 
Ticketmaster Ultimate Site are $422.15. That is for the same tickets, the same provisions; no rubber chicken, no 
glass of champagne; not even an escort to the seat; reserved seating; best available on the floor; limited availability. 
That is what they are selling now. Would that be stopped, minister? Would Ticketmaster now be unable to flog its 
own ticket as a resale ticket at more than double the original sale price? 

Mr J.R. QUIGLEY: Yes, if it were a resale, it would be caught. 

Mr P.A. KATSAMBANIS: That begs the question that we did not really get an answer to last time: there are 
tickets and there are tickets, are there not? Say this ticket was never offered for public sale at $167.50. If it were 
held back and never offered either by the ticket seller or by agreement with the promoters and it was originally 
sold, could the same ticket be sold at two different prices? 

Mr J.R. QUIGLEY: I understand this to be the member’s question: can the ticket seller sell the ticket at a higher 
price than the original advertised price? Is that the question, in essence? 

Mr P.A. Katsambanis: Yes. 

Mr J.R. QUIGLEY: The answer is yes. 

Mr P.A. KATSAMBANIS: The answer clearly indicates that there are two types of ticket scalpers—authorised 
ticket scalpers and unauthorised ticket scalpers. The minister has just told us that the ticket-selling companies can 
list the ticket for sale at $167.50 and provide “some” tickets in that section. They say, “You can buy a ticket in this 
section for $167.50”, but not sell all the tickets in that section. They do not sell all the tickets in that section; they 
do not make them available. They say, “Sorry, that section has sold out. But come over here to this other special 
section of our website and these other tickets that we’ve never offered for sale before, you don’t buy them at $167.50; 
you buy them at $422.15.” That is legal, because the minister just told me it is legal—unless he got it wrong. 
I know that the minister does not get things wrong. This minister is pretty good at getting the legalities of things 
right. Some people are allowed to scalp tickets under this legislation, but not everybody. 

We get to the stage that some animals are more equal than others. I am a consumer of these products. As I said, 
I would not go to see Hugh Jackman that often. If someone forced me to go, I would probably go along, but not at 
$422! As a consumer of these products, it is one of the things that irk me and I know it irks my friends. There is 
no clarity here. The major multinational ticket sellers do not clarify how many tickets they offer for public sale at 
the actual advertised price, and they refuse to tell the venues. Even if the venues ask, they refuse to tell them. It is 
in the contract not to ask, so they do not. These ticket sellers take advantage of the public. That is the real nub of 
ticket scalping. It is not some bloke whispering around the corner and it is certainly not someone on Viagogo 
purchasing by bot 1 000 tickets for a performance at the Subiaco Arts Centre that we discovered, last time we 
were at it, is covered by this bill. It is the multinational ticket sellers that are the scalpers here. They are taking 
advantage of Western Australians, and we are bringing in this Ticket Scalping Bill. Thousands of people wanted 
to see Hugh Jackman. They missed out at $167.50, but the ticket that was not put up for sale appeared on the same 
company’s other site at $422.15. We are not addressing this because the minister told us we are not addressing it. 
Why are we not addressing it, minister? Why are we not introducing legislation that forces ticketing companies to 
provide clarity about how many tickets they provide to the public, and to ensure that they provide all those tickets 
at the same price, rather than restricting some of them so they can then take advantage of the normal laws of 
scarcity, bid them up and make a profit for themselves? They are denying the artists their rightful component of 
that fee and they are denying the venue the rightful component of its fee. They are scalping the public. But under 
the Attorney General’s legislation, nothing is being done about it. Why not? 

Mr J.R. QUIGLEY: It is because I am a member of the Western Australian Parliament democratically elected, 
not part of some socialist regime that wants to control free enterprise in my beloved state and to have a department 
for tickets, so that anyone who wants to put on an event has to go along to the department of tickets and go to the 
inspector of tickets and say, “I want to have an event and sell tickets; will the government approve this number of 
tickets at this price?” Heavens above, the only time I hear this anti–free enterprise nonsense is from the member 
for Hillarys and his colleagues in the Liberal Party who want to turn this into some sort of socialist state — 
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Mr P.J. Rundle: All it is is price gouging. 

Mr J.R. QUIGLEY: It is free enterprise. If the member wants to put on an event and have someone come along, 
he can charge whatever he likes. I hear that the former Minister for Foreign Affairs is making a motza giving 
speeches and charging $50 000. If people want to come along and listen to her for $50 000, it is a free country. If 
that is how they want to spend their moolah, I will not say no. First of all, Mrs Bishop would have to go along to 
the department of ticketing and they would tell her how many seats she could have in the dining room and they 
would tell her how much a plate. That is nonsense. We are talking about scalping, and what the member for Hillarys 
is referring to is not scalping. Scalping is when someone buys tickets and sells them for a profit. He is talking 
about an organiser holding tickets back because of the free market economy that we are in and saying, “I can get 
more for these tickets; I can charge a bigger price.” He might get burnt. 

In case the member for Hillarys is feigning, the truth, as my advisers point out, Hugh Jackman tickets are still 
available for the member. They are not all sold out. 

Mr P.A. Katsambanis: Which site are you looking at, Viagogo or The Ultimate Site? 

Mr J.R. QUIGLEY: We are looking at the authorised ticket sellers site, Ticketek, which is the authorised — 

Mr P.A. Katsambanis: Can you buy floor seating—reserved seating on the floor? 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr J.R. QUIGLEY: In fact, the member for Hillarys can get a ticket in the mosh pit. One is available. The 
member for Hillarys can bounce around there. He will make a bigger impact. The fact of the matter is that they are 
available, and whatever Ticketek wants to charge—it is a free country—it can charge. We are not here as some 
sort of socialist regime that tells people what they will pay, how many dollars they can charge or how many people 
they can admit. The only limitation on admission is the fire and safety regulations and how many seats are in the 
venue. They do not come along and say, “Can we have 1 000 here tonight, Mr ticket inspector? Would you stamp 
us okay? Can I get them for $5 each?” We promote free enterprise. The purpose of this bill is to stop ticket scalping, 
which is, I repeat, the reselling of an already purchased ticket for a profit greater than 10 per cent of the original 
price. That is fair. We do not hear people in Sydney complaining. They think this is fair, and that is what we are 
doing. The member for Hillarys will be able to get in to see Hugh Jackman with an authorised ticket of $332. 

Mr P.A. KATSAMBANIS: There we go, then. The minister pointed out that the ticket I suggested was originally 
for sale at $167, and right at the end he says it is $332—double the price. 

Mr J.R. QUIGLEY: That is for two tickets; it is for the member for Hillarys and Mrs Katsambanis. I did not think 
the member would go along by himself. I quoted the price for two. 

The ACTING SPEAKER: Members, one person on their feet at a time. 

Mr P.A. KATSAMBANIS: I will not be going to see Hugh Jackman; trust me. The minister can give them to me 
for 20 bucks. At the end of the day, the minister got up and talked about free enterprise. If we close our eyes when 
he talks about free enterprise, we can imagine that he is in a court and is arguing on behalf of his legislation, calling 
it free enterprise. If he were arguing for the ticket scalper, what do we think he would be arguing? It would be free 
enterprise. The traditional ticket scalper says, “I’m a ticket scalper; I buy a whole heap of tickets available to me 
and I take on all the risk. The promoter gets the money it wanted; the venue gets the money it wanted. They are 
all sorted, and I take the risk that demand and supply will work in a way that I can sell the tickets for more.” That 
is free enterprise. That is what the ticket scalper would say in response. I think around the time of the debate we 
last had on this, Inside Cover had one of those representatives from the online ticket scalping–type groups, the 
Viagogos and that — 

Mr J.R. Quigley: They’re not happy with me. 

Mr P.A. KATSAMBANIS: — arguing that they are the flag bearers for free enterprise. I find it astounding that 
that is the argument used by a Labor minister who is trying to bring in restrictions on free enterprise across the 
board. It is an astounding argument to use and it is one to use when one has run out of arguments. As I said, the 
ticket scalpers would argue exactly the same argument. They are the champions of free enterprise. Let them go. 
The opposition believes that the minister should not let them go because we believe they are diddling the public. 
We believe that and I think this government believes that too. That is why it is trying to stop ticket scalping. 
However, it is still creating a special class because The Ultimate Site will still be operating. If the minister thinks 
that the availability of tickets from the original seller precludes people from going on Viagogo sites, sadly, we 
know that is not the reality. 

Mr J.R. Quigley: Correct. 
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Mr P.A. KATSAMBANIS: The minister knows that and I know that. The American couple who came over here 
last year to watch the qualifying final and got ripped off could have walked up to the gate and bought a ticket. The 
game did not quite sell out. Most of the time there are people at the gate with a few extra legitimate tickets who 
are happy to offload them even for a bit less than the price or at the price they were charged for them. I remember 
grand final day many years ago when people with an extra ticket would give the ticket to the Salvation Army guys 
and girls who were collecting outside the ground and then they would offer it to someone who had made a donation 
to the Salvation Army. They could do that. It was the same as the article the minister quoted today in which the 
event did not sell out in the end but the person was duped into buying Viagogo tickets. This is the nub of what we 
are trying to protect. Unfortunately, the minister’s definition of “ticket resale advertisement” makes it clear that 
there are two classes of resellers—the authorised seller, who can then go on and resell and do whatever they want, 
and we will interrogate that a bit later, and the other people who we want to stop but we do not want to see the 
public of Western Australia being hoodwinked into thinking that this will cover all eventualities. We have already 
determined that the tickets that are never offered for general sale will not be covered by this legislation. We have 
also determined that, unfortunately, these authorised ticket sellers can run these parallel sites in which they offer 
a supposed ultimate or platinum experience, and that experience is just a ratchet up of the prices, and that will still 
be allowed under this legislation. 

Mr J.R. QUIGLEY: First, as I did by interjection, it was two tickets, and, member, it is in row N, which my iPad 
indicates is a very good view for you and Mrs Katsambanis. 

Mr P.A. Katsambanis: Which date? 

Mr J.R. QUIGLEY: On Wednesday the twenty-first. Parliament gets up early that Wednesday. You can make it. 

Mr P.A. Katsambanis: That’s not the Saturday show, mate. Get the Saturday show. See if you can buy tickets to 
the Saturday show. Go on! Apples with apples! 

Mr J.R. QUIGLEY: We will in a moment. 

The ACTING SPEAKER (Ms M.M. Quirk): Member for Hillarys, I remind you that it is unparliamentary to 
refer to the Minister for Commerce as “mate”—all right? 

Mr J.R. QUIGLEY: We are going to stop the Viagogos. That member said that if we were in court arguing for 
the ticket reseller, this is what we would be arguing, and what Viagogo’s counsel is probably desperately arguing 
before the Federal Court of Australia at the moment: “I only sold 100 tickets, Your Honour. I know that each ticket 
sale carries a $20 000 penalty, so I know that their liability to this court is $2 million.” If I were acting for the 
ticket seller Viagogo, I would be saying, “This time around only give them a $1 million fine, Your Honour, for 
the hundred tickets they sold, and if they come back, then we can hit them with a maximum of $2 million for the 
next 200.” These are very heavy penalties. 

I do not care that some guy from Geneva says long distance over the internet that they are the bastions of free 
enterprise. The fact is that the Australian Competition and Consumer Commission, under the guidance of the 
federal Treasurer, took Viagogo to the Federal Court in April. Viagogo was found guilty by the Federal Court of 
making serious misrepresentations on its website. It is exposed to a penalty that can run into millions of dollars, 
and I will not be surprised if a penalty of millions of dollars is imposed by the Federal Court. We have seen 
what the court has done to other corporations for false and misleading conduct. Viagogo can say what it likes; we 
are simply not interested. If it starts reselling tickets in this jurisdiction after the passage of this legislation, it 
will be prosecuted. It has Australian offices. It will have to withdraw from this nation because under 
Western Australian criminal law, even if it is sitting in Bridge Street, Sydney, in front of a terminal, selling tickets 
for a Western Australian concert to a Western Australian public, that is, as the member knows, enough of a nexus 
within an offence in Western Australia to charge that person. We are here to protect people—I once again repeat—
from scalping. If a private enterprise wants to set a sky-high price for some of its tickets, that is what the free 
market is all about. When we go to some of these sites or to any concert site, see what comes up first. It is not the 
authorised ticket seller; it is Viagogo. We cannot legislate against injudicious conduct by the public; we cannot 
legislate against foolhardiness. We can get out there and say, “We have passed this legislation; don’t go to these 
people.” We can try to educate the public, but we cannot, as the member might suggest, pass a law against 
imprudent behaviour by every member of the public. 

Mr Z.R.F. KIRKUP: I appreciate the Minister for Commerce’s response. Under the category of an owner of 
“an advertising publication”, can the minister define what might an advertising publication be? 

Mr J.R. QUIGLEY: This is in clause 3. I understand the member is addressing “advertising publication”. Is 
that correct? 

Mr Z.R.F. KIRKUP: Yes, that is right. 
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Mr J.R. QUIGLEY: In clause 3, the term “advertising publication” means any website, on-line facility and 
newspaper. I thought that we had covered the field there. I know that that member is more of technology expert 
than I am, because I know that the member has taken the point in other legislation that some things are not actually 
websites; they are online facilities. The term “advertising publication” — 

 … means any website, on-line facility, newspaper, magazine or other publication or service containing 
advertisements to which the members of the public have access … 

That access is whether the public has to pay to access that site or not. I thought that the definition of the 
“advertising publication” had been covered. We discussed this before. If the member has a suggestion that makes 
it even wider, it is picked up in — 

ticket resale advertisement means an advertisement for the sale of a ticket … 

The advertisement could be in any one of those publications, which is, as far as we can see, anywhere. I have not 
included the back of the toilet door, but I would think that that was probably covered as well. 

Mr Z.R.F. KIRKUP: I appreciate the minister’s clarification. Page 3 refers to the owner of an advertising 
publication. We will keep using Viagogo, because that is the one the minister has already referenced in this place. 
In the case of Viagogo, who would be the owner of that advertising publication? 

Mr J.R. QUIGLEY: It reads — 

owner, of an advertising publication, includes any person who carries on the business or undertaking of 
the advertising publication; 

Therefore, it is the person who owns the publication and any person who carries on the business or undertaking of 
the advertising publication. It will include Viagogo. Arguably, it could include Facebook. Arguably, it could 
include the owner of a site, but that is a little remote. 

Mr Z.R.F. KIRKUP: The CEO of Viagogo is a gentleman called Eric Baker and he lives in California. Would he 
be responsible under this definition because he is the owner of Viagogo? 

Mr J.R. QUIGLEY: I do not have Viagogo’s registration papers, but as I understand it from the Federal Court 
proceedings, Viagogo is a legal entity and the defendant to the proceedings. It would not have been the chap living 
in California; it would be the company. 

Mr Z.R.F. KIRKUP: I appreciate the minister’s sentiments and reference to the Australian Competition and 
Consumer Commission’s prosecution. If, for argument’s sake, Viagogo’s servers operate out of Bridge Road in 
New South Wales or wherever it might be and those servers were removed from the Commonwealth of Australia 
and operated exclusively out of somewhere like New Zealand and the registrant contacts for the administration 
and tech support and the contact for the headquarters were in Geneva or the United Kingdom, would that mean 
that this legislation would not apply to Viagogo because it does not have servers or a shopfront here? 

Mr J.R. QUIGLEY: That is not my understanding. My understanding is that Viagogo’s registered office is in 
Switzerland. I am trying to pick up the Federal Court report. The company was served at its office in Switzerland. 
Of course it is more difficult—it always will be—but constitutionally we can serve it wherever. We will deal with 
this in more particularity in clause 5 of the bill, which states — 

(1) This Act applies to tickets for admission to events in Western Australia that are subject to resale 
restriction. 

(2) Subject to subsection (1), — 

That is, it is an event in WA — 

this Act extends to conduct, and other acts, matters and things, occurring or existing outside or partly 
outside Western Australia (whether within or outside Australia). 

No matter where the company is, it can be prosecuted under Western Australian law, and it is under this like 
provision that the ACCC prosecuted Viagogo, an overseas service, in the Federal Court here. I agree that in today’s 
world it is always harder when people can do these offences in real time from the other side of the world. But we 
can get to them. We have to protect the public. I note that when people go to concert sites, Viagogo often comes 
up first and Ticketmaster second. We plead with the public to be careful, but we will impose penalties. 

Mr Z.R.F. KIRKUP: To clarify, the Viagogo CEO lives in California and its headquarters are presently in the 
United Kingdom but its servers are based in Geneva, Switzerland, and, according to the Internet Corporation for 
Assigned Names and Numbers, the registrant contact, the administrative contact and the technological contacts are 
all in Geneva. Under this definition of “owner”, are they the individuals that the government would try to pursue? 
I imagine that the government would try to prosecute the CEO, someone in the headquarters or some of the 
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identified contacts according to their server registrations. How feasible is it to track down and prosecute individuals 
in Switzerland, the United Kingdom and California, who operate this service that people in Western Australia 
take up? Has the minister considered that it would be an almost impossible task given the Western Australian 
government’s purview to track them down and bring them to a sense of responsibility and justice? 

Mr J.R. QUIGLEY: The commonwealth and its public servants have just done it. Viagogo is squealing very 
loudly, but it has done it. 

Mr P.A. KATSAMBANIS: I refer to the definition of “ticket resale advertisement” and its relationship with the 
authorised ticket seller. The minister said that I could potentially buy tickets to the Hugh Jackman event and quoted 
some prices. I did a quick search; I can get like for like, remembering that it is one ticket in this particular case, 
but, irrespective, the minister offered two tickets in reserved seating on the floor on Saturday, 24 August—so like 
for like. I did a quick Google search and the minister is 100 per cent correct; the first thing that came up was 
Viagogo. The second thing that came up purported to be a Ticketmaster site. When I clicked on it, it did not take 
me to the Ticketmaster site that sells original tickets; rather, it went to a site called “Ticketmaster Resale”, and it 
is an advertisement by Ticketmaster. I will get back to the prices. I then found the Ticketmaster site, which was 
fourth or fifth down. There was StubHub in there as well. Eventually, I found the original Ticketmaster site and 
I discovered that I could not buy two tickets on the floor of RAC Arena to see Hugh Jackman on 24 August. It is 
single-sale tickets only—it had sold out. It is single-sale tickets so people would have to go by themselves or they 
would sit in one seat and their friends would sit in other seats. I did that at a football match at the old Football Park 
in Adelaide. We bought nine tickets in the same bay but the seats were spread around because it was the only way 
we could all go to watch our team many, many years ago. I would say it is not optimal. Most people do not like 
doing it, which is why those tickets remain unsold for a long time. I went back to the Ticketmaster Resale site. 
I thought, “I wonder if I can buy that $422.15 ticket at Ticketmaster Resale.” I went onto that site and I found the 
section. It has a lot of resale tickets in various sections starting at $189. However, I cannot buy a ticket for the 
floor for $422.15 today. The minister will tell me that that is free enterprise and demand and supply. The cost is 
now $688.85 and I can get up to six tickets—that is how many are currently available—but I will have to pay 
$688.85 for each ticket. This is a badged site that states “Ticketmaster Resale”. It is the authorised ticket seller. 
“Ticket resale advertisement” means an advertisement for the sale of a ticket for admission to an event by a person 
other than an authorised ticket seller. Would this advertisement be caught once this legislation is passed? Would 
the Ticketmaster Resale site be caught and would Ticketmaster be able to sell me that ticket at $688.85, which 
would work out to be nearly $1 400 if I wanted to buy two so that I could go with my wife, or if the minister 
wanted to buy two to go with his partner or if any couple or friends wanted to see Hugh Jackman? Would this still 
be permitted to be advertised under the legislation, and would the price charged be permitted under the legislation? 

Mr J.R. QUIGLEY: No, and no.  

Mr P.A. KATSAMBANIS: Can the minister explain to me how that would occur? Where in this legislation would 
Ticketmaster be prohibited from offering that supply? This might save some time later. 

Mr J.R. QUIGLEY: Ticketmaster Resale is a separate entity from Ticketmaster. That is how all these frauds 
work. Ticketmaster Resale is not Ticketmaster. Ticketmaster Resale is not an authorised ticket seller, so it will not 
even be able to advertise, let alone advertise tickets for resale at more than 10 per cent above the cost price of the 
ticket, so the answer is, unequivocally: no, and no. 

Mr P.A. KATSAMBANIS: I have just gone back to my Google search and here it is, on www.ticketmaster.com.au: 
“Buy Hugh Jackman Perth tickets”, and then “Ticketmaster”—with a little “R” for registered trademark—
“Marketplace”. It is a Ticketmaster website, owned by Ticketmaster. It is a subsidiary site of Ticketmaster. It 
is the authorised ticket seller. It is just another compartment of its website, so the public needs to know whether 
Ticketmaster is going to continue to offer this service, because it is offered by Ticketmaster; I clicked through 
and that is what it is: ticketmaster.com.au. It is not some other site; it is not dodgybrothers.com.ukraine, or 
whatever. It is an actual site and a sub-business, a subsidiary, offered by Ticketmaster. Can the minister 
unequivocally state that that would be captured by this legislation and that it would not be able to offer those 
tickets at that inflated price? 

Mr J.R. QUIGLEY: Unequivocally yes, and that is what happens in Sydney. It is the same legislation in New South 
Wales, and that is what is happening. Ticketmaster, as the member has said, has a number of separate legal entities. 
Ticketmaster Resale is one of Ticketmaster’s separate legal entities. Since the passage of the New South Wales 
legislation, the separate legal entity of Ticketmaster Resale has been compliant with that legislation, so New South 
Wales residents and consumers are at the moment much more advantaged than are Western Australians, but we 
intend to bring that into line with New South Wales. 

Mr K.M. O’DONNELL: Just a couple of quick questions in relation to, say, Viagogo overseas. How many tickets 
would it have to sell at an inflated price before we would look at going after it overseas? 
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Mr J.R. QUIGLEY: Obviously not a ticket, but if it is conducting a business there in the manner that it is 
conducting its business at the moment—which is just go for broke—and if that is the only way we are going to 
stop it, that is what we will do. We will serve it overseas; it is not like sending teams of people overseas. We have 
to arrange to serve it with a summons overseas, answerable in a Western Australian court. If it wants to come back 
here and defend that, it can come back here and defend it. If it chooses to stay overseas, it is not an indictable 
offence whereby we would have to present it on indictment after arrest. We can serve it with the paperwork; it 
might not want to come back from overseas. It does not matter. We can still proceed to fine it here and then seek 
to enforce the fine. We must protect Western Australian consumers from this scalping. As I said in discourse with 
the member for South Perth earlier, it is not like the so-called good old days, when someone scored an extra ticket 
for the grand final and advertised it in The Sunday Times; this is the harvesting of tickets to misrepresent to 
Western Australian consumers that that is what they will have to pay to enter the venue. Of course, we know that 
a lot of those tickets are fraudulent. People pay their money, they give them away as a gift, they all go to the venue 
and they are not granted entry. It has to stop. 

Mr K.M. O’DONNELL: Possibly just one last question, minister. I am not that computer literate and I sat here 
for the whole of consideration in detail. If Viagogo were to be penalised in some way, how do we stop it from still 
advertising on websites? Do we have cybersecurity through which that can be prevented, or would we have to go 
after it again? Can it still keep advertising for other events, even though it has been possibly penalised or banned? 

Mr J.R. QUIGLEY: I am not going to pretend that it is easy to enforce against out-of-jurisdiction entities. 
However, it is not impossible and I will follow very closely—as might the member, and it will inform the both of 
us—what happens in the Federal Court of Australia in July. It has already been found guilty in the Federal Court, 
and we will follow what the commonwealth government does about the collection of that fine. 

Clause put and passed. 

Clause 4: Resale restrictions — 

Mr P.A. KATSAMBANIS: Clause 4 introduces the term “resale restriction”, and it is defined in two subclauses — 

(1) For the purposes of this Act, a resale restriction is a term or condition of a ticket for admission to an 
event that limits the circumstances in which the ticket may be resold. 

(2) A term or condition that limits the circumstances in which a ticket may be resold includes a term or 
condition that provides for the ticket to be cancelled, surrendered or rendered invalid if the ticket is 
resold or if the ticket is resold in certain circumstances. 

Some of that is self-explanatory, but I seek some clarification from the minister, primarily for the record but also 
to later on deal with some specific instances I have been alerted to. It appears as though this clause imposes an 
obligation on the people putting on the event to actually include a resale restriction in their ticketing in order to 
get the provisions of this bill to apply to them. If people choose of their own volition not to worry about resale, 
they will not be caught by this legislation. 

Mr J.R. QUIGLEY: That is quite right, member. One of the public policy purposes behind that is so that smaller 
organisations such as suburban theatres, repertory clubs and other smaller charitable organisations can sell tickets 
and not have this restriction apply to them. If people want to resell tickets for whatever they can get in the 
promotion of those little events, so be it. Event organisers can opt into this by putting “not transferable” on the 
ticket, and then the regime will apply. 

Mr P.A. KATSAMBANIS: I am not sure whether the minister can confirm this or seek an assurance, with regard 
to VenuesWest in its contractual arrangements both ways with event organisers and promoters and with ticketing 
companies. Will VenuesWest insist in its contractual arrangements that events held at VenuesWest venues, for 
which tickets are offered to the public through third party ticketing organisations—I am not talking about the local 
swim club coming along and charging five dollars for entry, but in the case that tickets are offered for sale through 
the authorised ticket seller—have such a resale restriction on all tickets?  

Mr J.R. QUIGLEY: That will depend entirely upon the contractual arrangements that the promoter insists upon. 
It could be that the manager of any of these bands or performers might say, “We want ‘not transferrable’ on there.” 
In the online articles that I read last night, I noted that it is a lot of the performers who are complaining so badly 
about this rip-off. They are the ones who are putting on the performance and their fans are being ripped off to see 
them. They are not getting the profit; the scalper is. It is up to the promoters; if they want their concert to be 
protected, they need only have that put in the contract. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 4360.] 
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